PROPOSAL TO DESIGNATE AS THE PREFERRED AREA FOR WIND FARMS

THE  SPECIAL PROTECTION AREA (SPA) - (Site Code 004161)

Stack’s to Mullaghareirk Mountains, West Limerick  Hill and Mount Eagle SPA (Co. Kerry)

Wind Energy  - Preferred Areas “These are areas that are suitable for windfarm development and the granting of planning permission will be favourably considered unless specific local planning circumstances within the context of the development plan deem otherwise.  This category is applied to areas with the lowest sensitivity to wind development”.  Extract from Draft Development Plan 7.4.8
THE ONLY AREA DESIGNATED AS PREFERRED IS THE HEN HARRIER SPA!
1.
The  European Commission is  “ aware that there are environmental risks from the inappropriate location of wind farms and that wind energy development should be carried out in a sustainable and balanced  way that does not lead to significant damage to sensitive areas of conservation importance, including Special Protection Areas (SPA’s) designated under the Birds Directive (79/409/EEC).
Any development likely to have a significant adverse effect on these areas must be subject to an appropriate environmental assessment, defined under Article 6 of the Habitats Directive.”  

(Extract taken from letter from European Commission dated 24th July 2008)

1a.
The Habitats Directive introduces for the first time, for protected areas, the 

precautionary principle; that is that projects can only be permitted having ascertained NO adverse 

effect on the integrity of the site.  Projects may still be permitted if there are no alternatives and 

there are imperative reasons of overriding public interest 


1b.
In the case of the Draft Development Plan the Council have already demonstrated  that there 

are alternatives to the Hen Harrier SPA by designating areas on Map 6.1a  as “Open to 

Consideration”.  
2.
Appropriate Assessment of Land Use Plans


2a.
Attached is a copy of Circular Letter SEA 1/08 & NPWS 1/08 sent by Assistant Principal 
Peter Carvill of Environment, Heritage and Local Government to all County and City 
Managers, 
Directors of Services for Planning, Town Clerks and dated 15th February 2008. 
(prior to the Councils’ 
production of the Draft Development Plan)

2b.
This four Page document was produced in response to the recent ruling against Ireland in Case 
418/04 EC Commission v Ireland.

It presents an “Overview of Court Findings” then goes on to address the following;  




i)
Appropriate Assessment of Land Use Plans




ii)
Screening for possible Impacts




iii)
What is an appropriate assessment?




iv)
Role of the Department (NPWS)




v)
Co-ordination with Strategic Environmental Assessment.




vi)
Incorporation of outcomes of appropriate assessment. 




vii)
Implications of a negative or inconclusive assessment.




viii)
Transitional measures 




ix)
Further Guidance.


2c.
The section dealing with Transitional Measures clearly states that Planning Authorities should 
apply the procedures detailed in the document in advance of adopting any draft plan or amendment 
published after the 15th February 2008.


The document goes on to say that “while it may not be possible to carry out a full appropriate 
assessment in the case of any draft plan or amendment published prior to the issue of this circular but 
not yet adopted, planning authorities should review the policies and provisions  of such a draft plan or 
amendment and where necessary not adopt any part of such a plan where a significant impact on a 
Natura 2000 site is likely.


Planning authorities must take particular care to avoid zoning for development any area where 
the types of development permitted under the zoning could have a significant effect on the 
conservation objectives of a Natura 2000 site.”
2.
Wind Farms Damage the Integrity of  a SPA by:



2a.
Reducing the overall size of the SPA .  In the Commission v. Germany (Case C-57/89).  


The 
Court held that while Article 4(1) of the Birds Directive afforded a degree of discretion to 


Member States in selecting the “the most suitable territories in number and size as Special 


Protection Areas” once designated, any further discretion to reduce the SPA in size was 


extremely limited.



2b.  The Hen Harrier Spa already had a number of Wind Farms within its designated area  and 


also has further Wind Farms, with Planning Permission granted prior to selection as a SPA, due 

to be  constructed.



2c.

The cumulative effect of the erection of these  already approved wind farms will have the 


effect of reducing the size of this SPA.  The granting of further permissions for Wind Farms 


within this Special Protection Area would be contrary to European legislation.



2d.
The preparation and erection of Wind Farms has a devastating effect on the area 



being developed and impacts very seriously on adjacent areas.   Once sites have been completed 

they continue to compromise the integrity of the SPA’s as they attract  amongst others, Boy 


Racers, Learner Drivers & Dog Walkers  plus the ongoing attendance at the site of engineers, 


maintenance & security personnel.



2e.

The recent landslip within the SPA in North Kerry is believed be a direct result of 



the work being carried out to construct a Wind Farm.  The ecological disaster created by this 


landslip is likely to have a long term effect on the flora and fauna within the area and as such 


may make the area unsuitable for use by the Hen Harrier.  The permission for this Wind Farm 


within the SPA was granted prior to designation.  A substantial amount of the SPA comprises of 

unplanted Blanket Bog  and  the construction of Wind Farms within these areas coupled with 


the 
anticipated climate changes would be likely to result in further ecological disasters.

As previously stated where there is any doubt as to whether a development will impact adversely on a SPA the precautionary principle shall be applied.  

3.
Hen Harrier Mortalities caused by Turbines.



3a.

Hen Harriers are killed by Wind Turbines.  However as it is not viable for an unbiased 


inspector to  monitor every Turbine on a daily basis, we can only speculate as to how many 


deaths are likely to be attributable to Wind Turbines.  Were it possible to monitor all Turbines it 

is likely that foxes would remove some if not most carcasses before they could be  recorded.



The following is an extract from a Newspaper report: 




Hen Harrier killed at Irish Windfarm - 22nd August 2007 



Following the report of the Red Kite 'strike' at Braes of Doune a communication was received from Don 


Scott from Northern Ireland. Don is known to many for his work on Hen Harriers and will shortly be 


publishing a book on Harriers of the World (watch these news pages for details). As in most of Scotland, 


turbines at 
windfarms in Northern Ireland do not require to be systematically checked for 'strikes'. On his 


own initiative Don monitored a windfarm in County Antrim for casualties. Harriers had previously bred on 


moorland near the 
windfarm but deserted it in favour of nearby forestry following the erection of the 


turbines. During visits to the area since 2005 Don has found 8 Hooded Crows and 6 Ravens which had 


obviously been hit by turbine blades. During an early morning visit on 13.1.07 Don found the desiccated 


remains of an adult male Hen Harrier below one of the turbines. Its right wing had been completely 


sheared off and lay approx 4m from the  body. Don stated he had heard representatives from several 


windfarm companies stating that windfarms are completely safe for Harriers. After his horrific find Don 


would clearly beg to differ and he suggests his find may  be just the tip of the iceberg. 



Don can be contacted by email at theowlman46@hotmail.com


3b
Last year a Hen Harrier was reported killed by a Turbine in Scotland. 

4.
Species Noted in the Site Synopsis for  for SPA Site Code: 004161  



4a.

The synopsis identifies the above SPA as a “..stronghold for the  Hen Harrier as it 



supports the largest concentration of the species in the country….” This SPA is considered to be 

one of the top two sites within the country for the Hen Harrier.


4b.

The Short Eared Owl, also listed on Annex 1 of the EU Birds Directive and very rare in 


Ireland, has been known to breed within this site.


4c.

Merlin, a further EU Birds Directive Annex 1 species,  also breeds within the SPA



4d.

Red Grouse a Red Listed species is to be found within the SPA.

5.
Other Species Found within the site which are either Listed  or of Conservation interest.


5a.

Curlew, Skylark, Kingfisher, Barn Owl & Peregrine.  Golden Plover pass thru.



5b.

Otter, Badger, Pine Marten & Red Squirrel are to be found within the SPA.



5c.

All species of Bats are protected many of which can be found within the SPA.





There are 4 identified roosts of Lesser Horseshoe Bats located within 10 kilometers of 




Mount Eagle.  Ireland is required to carry out monitoring of the Bat population.  




Further information may be obtained from Dr. Tina Aughty of the Bat Conservation Trust.
6.
Vibroaccoustic Disease and Ground Nesting Species.



6a.

Vibroaccoustic disease (VAD) is a whole-body, systemic pathology, characterized by the



abnormal proliferation of extra-cellular matrices, and caused by excessive exposure to low



frequency noise (LFN).  Wind Turbines emit Low Frequency Noise and the research undertaken  

by N. A. A. Castelo Branco1 and, M. Alves-Pereira2 of the University of Lisbon shows that 


LFN can have a detrimental effect on rats and mice as well as humans.  It therefore follows that 

the 
LFN emitted by wind turbines has the potential to impact on ground nesting species such 


as the Hen Harrier.  Not only may it prove damaging to the mature birds LFN may indeed 


compromise the viability of eggs or young of such species.  Accordingly the “precautionary 


principle” should be implemented and Wind Turbines should not be located in SPA’s.


 6a(i) In LFN exposed animal models, insight into dose responses has already been obtained 


(Castelo Branco et al., 2003c). In Wistar rats exposed to continuous LFN for 48 hours, and then 

kept in silence for up to 7 days, tracheal epithelia of exposed and controls only became 



indistinguishable after 7 days of post-exposure silence (Castelo Branco et al., 2003c, 2003f).



Wistar rats that were gestated and born in LFN, and subsequently kept silence for one year, still



exhibited visible and dramatic damage of respiratory epithelia after the year in silence 


(Castelo Branco et al., 2003c, 2003g). 

7.
TO CONCLUDE


In early March I was informed that “a tacit agreement had been brokered whereby farmers would not 
shoot Hen Harriers and in return they would be given Wind Farms”.    I am unable to substantiate this 
statement as I gave my word I would not name the person who repeated it to me.  Prior  to Kerry 
County Council’s production of the Draft Development Plan,  I repeated this allegation to an ndividual 
within the Department of  Environment, Heritage and Local Government (who can if necessary be 
named).   The decision by Kerry County Council to designates the Hen Harrier Spa as the Preferred 
Area for Wind 
Farms could be seen as lending credence to the allegation.


Should the Council fail to amend this part of the Draft Plan they will have given the green light to 
Wind 
Farm Developers.  The likely result being that Kerry will be responsible for Ireland once 
more ending up in the European Courts.
____________________________
ATTACHED COPY OF LETTER FROM ENVIRONMENT, HERITAGE & LOCAL GOVERNMENT DATED that has been referred to above.
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